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CHINAMAN AGAIN REPRIEVED.

Execution of Murderer of Country-
man in Washington Postponed.

Special to The New York Times.
WASHINGTON, May 26.—Justice Sid-
dons, presiding in the criminal division
of the Supreme Court of the District of
Columbia today postponed until Decem-
ber 9 the execution of Ziang Sunz Wan.

the young Chinesg student from New
York City, who was convicted of/ the
killing of Ben Sen Wu, an under secre-
tary of the Chinese Educational Mission,
in this city In January, 39190.

Wan was to be hanged tomorrow at
the District jail, but because the record
on his appeal had not been prepared,
and the appellate tribunal will not have
an opportunity to, hear the case until
October, Justice Slddons deferred the
hanging.

The young Chinaman was convicted
early in 1920 of murder -in the first
degree and the execution fixed by the
late Justice Gould for Dec. 1, 1920, Post-
ponements of the execution have been
made from time to time. .
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HIGHEST COURT BARS
MURDER CONFESSION

MADE NDER DURESS

Grants New Trial to Chinese
“Student Convicted of
~ Triple Slaying.

JOHN W. DAVIS AIDED HIM

Submitted Brief for Poor Alien,
Challenging Alleged Use of
“Third Degree” by Police.

LONG FIGHT TO SAVE YOUTH |

-
Wan Accused of Killing After Pre-
dicting Cat’s Eye Would Bring
. Him Disaster.

A fight of moré than four years, in]
which John W. Davis played an impor-
tant part, to save the life of a young
Chinese student convicted of a triple
murder, appeared to the youth's friends
here to have been won when they
received word yesterday that the;
United States Supreme Court had or-|
dered a new trial. The court held that
the confession of the Chinese, Ziang
Sung Wan, was inadmissible, becausc
after Wan was arrested in New York
and taken to Washington, where the
crime was committed, he was ‘‘third-de-
greed’’ for eleven days.

Wan, who had been a student at Co-
lumbia University. confessed to having
killed Dr. Ben Sen Wu, Under Secre-
tary of the Chinese Educational Mission,
and his two secretaries, Dr. C. H. Hsi¢
and Dr. Theodore T. Wong, who were
found =hot to death in the cellar of
‘the mission on Jan. 21, 1M9. It was
largely on the basis of that confes-
sfon that he was conviated and sen-
tenced to be hanged. Thercfore men in
New York who, believing in his inno-
cence, have waged an unremitting fight
in his behalf, declared yesterday that
he probably never would be tried again
and that if he were he would bel
acquitted. e

An interesting phase of the case was
that efforts in “Wan's behalf have never
ceased in all the years he has lain in
jail, although he was penniless and no
material sum ever was raised In his
behalf. The Chinese Government is
said to have spent a conslderable sum
to aid in prosecuting him, because the
murder victims were members of {ts
official Government family. They are
even sald to have gone so far as to
confiscate his widowed mother’'s small
property in Shanghal. Wan’s American
friends raised among themselves the
money necessary for court fees, print-
ing and the like, and resolved to ap-
peal only for services. It was on that
basis that an appeal was made to Mr.
Davis to Interest himself in the young
alien’s behalf. One of those instru-
mental in getting Mr, Davis's services
s: | that the lawyer showed great in-
terest when all the queer circumstances
of the case and the helpless situation
of the convicted man were presented to
him. He consented to act, even though
things looked black after the Court of
Appeals had upheld the local court,
provided an examination of the records
should convince him that Wan had not
had a fair trial. .

Mr. Davis Did Not Forgct.

The records were sent to Mr. Davis's
office, according to the story told last
night. He became satisfled that there
was strong ground for taking the ques-
tion of the admissibility of the confes-
sion to the highest tribunal and then
Mr. Davis sailed for Europe.

One of Wan’s most active friends Jost
heart then, particularly when he read
that John W. Davis was being enter-
tained by the King and .Queen of Eng-
land. But the very first thing Mr. Davis
did when he returned to New York was
to sign a brief and submit it to the
Supreme Court. The case was argued
before that body by Willlam C. Dennis
and Charles H. Fahy and Yesterday In
an opinion rendered by Associaté Jus-
tice Drandeis a new trial was ordered
for Wan on the ground that both .his
alleged oral admission of guilt to the
police and the confession they induced
him’ to sign should have been excluded
as a matter of law since in that respect
!‘there was no issue upon which the Jury
could properly have been required or
been permitted to pass.”’

Aside from the interest in the case
created by the strange web of circum-
stance in which Wan became entangled,
and the ontcome of the unflagging
{fight to save him, it was regarded by
lawyers and police authorities ag hav-
ing an important bearing on the ad-
‘missibility of ‘confessions obtained by
the police in capital cases under meth-

ods that might be interpreted as dures.
James A. O'Shea, arguing against tlfé

Continued on Page Sixtesn.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



3 3
BARS CONFESSION | want me to go somewhere twith them.
l I said 1 had to return to sick brother.;
! Unio.n Station preparatory to returning
to New York, where they had a room.
7

Continued from Page'l, Column S. s
5 ) this time in the smoking room. *“They
admissibility of the confession at the call me over and again made ‘fuss’ ovc.r

ADE UNDER DURESS Presented Check at Bank.
T. Li went to buy the tickets and en-
original trial, reasomed that had a man me, at same time stating they want me

The next day the brothers went to the
l countered the two strangers once more,
to do them favor by cashing check for

signed a will urfder such condlt‘anS as them at a bank.” Having at fimes found
those under which the confession ad- lt‘}_lmslel_f in a similar predicament, T. i
mittedly was extorted from the suspect, ;ifg;:,loila]conf;?ﬁedar}? B ]“"" Riggs
5 . : o ¢ e o 7
no court in the land would have he}d taxxfab with the taill Chi"‘.';-‘}.e“_\tmlh?"
that will valid. The highest court, in '(\i‘gloc:pﬂthgols]"rpgp{ handed him an con-;
o X . .velopa,  him to enter and get cash:
agreeing t_ha{ :Tun.h C\nlfmco.' so ob {for the check inside and. if “ﬁ;% (“;H;
tained, is inadmissible recites in some raln) question about its validity, to teil-
detail the experience which Wan under- the cashier to telephone to the Chinese:
N arrosted i 'Eduecational Mission. T. 1. maintained |
went after he had b--e_n arrested in ‘that he never saw the check, having |
New TYork as he was in the act of ‘har_ldled it in the window in the original!
writing a telegram of condolence on ‘;2;33#032“‘?0ﬂ‘;g‘:{t’g‘\(}":e]!f‘lephone sug-
reading in the newspapers that Dr. Wu Mo was Rept at U bank for forty
and his assistants had been murdered. g‘)‘m"’g}!‘:ﬁk:‘s{\;liﬂ _tt'ff«)>r1s were made -to
- . e i . " with th: mission,
Dr. Wu was an Om.ram'.l) fmf’nd' had teller having doubted the sagnizfi?-é"é‘?
taken an interest in Wan since the 311; '1\\u, wiose name was signed to
vouth was a child and had befriended time heck which was for $5.000. At that
b - ; ‘o before the mur- dque Wu and his two secretaries lay
him only.a day or_two ead in the mission, their bodies still
der. undiscovered. At last the bank being
. . ) doubtful. T. Li was politely asked to
The Story of the Confession. Sgll'l‘;e b"il-‘:‘f ';mothvr day and the  en-
Wan was srrested on information of to'ppe with the check in it was returned
R Chinese who lived necar the mission. The big Chinese grabbed the envelope
who told that he had gone there, appa- ’g}‘;\"{ i ]&-rl‘f‘-‘mter"qi the taxicab. They
ca littie way 3 2 ~t CRinese
rently after the murders had been com- appeared. The i)i:nrel}:;\(:- hgg;tr:ixl:m;f:; :
mitted and had been admitted by Wan pair dirappeared and T. Li rejoined his
and by him informed that Dr. Wu and bll‘;m'f:}; alt_lh;e station. l X
- . . was that incident, us the vis
his secretaries were out. After he was of Wan to the mi_\_ﬁi‘m.p e trllon: 1;;!;‘
taken to Washington he was placed in Wh'i(‘h he found open. while the mm--!
the Dewey Hotel and kept under an al- deved men lay in the basement, and
: - ) 1 ucstioning the echance that o Chinese neighbor
most consiant firc of police ques . called at the mission and found him
there led to the conviction. The two

In reviewing the means of obtaining the
confession Mr. Justice Frandeis says
that on tie cichth day:

“The Superintendent of Police returned
to his home apparentiy exhausted. One
of the detectives had fallen asleep. To
I¥an not a moment of sleep was allmvcjd.

“On the ninth day, at 5:50 o'clock in
the morning, Wan was taken from thei
mission to the station house and placed
formally under arrest. There the inter-
rogation was promptly resumed. Again
the detectives were in attendance day
and evening, plying their questions, ar-
guing with the prisoncr and urging him
ta confesz lest his brother be deemed
guilty of the erime. Still the statements
secured failed to satisfy the dctectives

craving for evidenes,

“On 1he tenth da2y Wan was again
taken to tie mission, was again ques- !
tloned for hours, and there ‘the whol~

thing was again talked of and-enacted.
On the eleventh day a formal mtfrroga-
tion of Wan was conducted at the sta-
{ion house by the detectives in the pre
ence of a sterographer. . .

Continuing the recital. Mr. Brandeis
depicted the torment suffered by the
prisoner. The medical witnesses who
testified as to the torture Wan under-:
went said: *If he was as sick as that
and in as great pain as that he would .
do anything to have the torture
stopped.” This paragraph in the record
was stressed by Justice Brandeis in his
decision.

The motive in the triple murder, one of |
the most sensational in the crime annals
of the capital was always believed to
have been to insure the cashing of a
forged check for $5.000 of the mission
funds. Wan's brother, T. I.i Van. was
arrested, charged with the forgery, but
the falsely uttered instrument had dis-
appeared and he could not be convicted.

To appreciate the full flavor of the
situation in which these two Chinese
bors found themselves in a sirange lan
4t is necessary to go back a few months
before the crime. TRe boys had come.
from an aristacratic family in Shanghai, |
and their widowed mother was doing her |
best to maintaln them while they got an
Occldental education. Wan found his
fncome insufficient, and. lest his chums
know of his menial occupation, very
recretly took a job as valet for Hugh
A. O'Donnell of 22 West Sixty-first
Street. Mr. O'Donnell found the youth
griendly and honest, but shy, sensitive
end superstitious.

Frightened at Cat's-Eye Pin.

Mr. O'Donnell had not had his Chinese
walet very long when one night he tock
from his. tie a cat's-eye pin which had
been given to him by 2 baseball player
who brought it from the South Sea Is-
lands. The_boy began fo shake and
tremble, and with evident anxiety asked
his employer if the stone were a real
cat's-eye. Mr. O'Donnell supposed so,

ut didn't know, whereupon Wan in-
ormed him that he could tell by putting
& drop of water on it. If it were real
the drop would roll off whole; if not,
it would break and spread. The ex-
periment was conducted, the stone

ved to be genuine and Mr. O'Donnell
use of the youth’s obviously gentine
ggitation, asked for an explanation.
an said the stone was the petrified
eye of one of the gods of his ancestors
who had gone into the mountains to die:
that for him to have handled it at all
wgg a trrible sacrilege, and that_some
;;vful misfortune surely would overtake

m.

The American tried to make light of
the youth’s fears, but had no great suc-
cess, When he reached his home the
next night, he found a note, but no
valet. -Wan had put the cat’s-eye away
{n a drawer, left directions where to
fin¢ it and departed. o Mr: O'Donnell

L - or him an ried to coax
bacl®. Wan would _not come. him

The next time Mr. O'Donnell heard
from Wan he was in jail In Washing-
ton, charged with murder. The circum-
stances which put him there are seldom
eq;la.le@ by those fictionists who re-

olce in

strange Chinese and the forged check
were never seen ar heard of afterward. |

i _ plunging their young heroces
nto an inextricable maze of misfortune.
Wan went to Washington to visit Dr.
Wu, he and the brothers having
cemented their early friendship when
they crossed the Pacific on the same
rRip. © Wan suffered a recurrence -of
stomach troublc, which had prostrated
him before, left: the mission because it
was short-handed and he needed nurs-
ing, went to a small hotel and wired
to his brother to come and take care
of him. .

T. 14 Wan visited his brother and left
the hotel to duy fruit. According to his
own story, “I meet a tall and short
Chinese who made ‘fuss’ over me, seem-

ing to know 2ll about me., I never saw
. them before end could not understand

them &s- they came from such me
gt China. We all had to.apeak broken
,gm, ‘ ‘ta understand each othsr. Ther
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JURY OUT IN WAN’S CASE.

Second Trial of Chinese Student for
Murder Ends in Washington.
Special to The New York Times.

WASHINGTON, Feb. 9.—~The fate of
Ziang Sung Wan, the young Chinese
student from New York, tried a second
time in Criminal Court No. 2 for the
murder of Dr. Ben Sen Wu at the
Chinese Educational Mission here on
Jan. 29, 1919, is now in the hands of
a jury, which has been locked up for
the night.

The TUnited States Supreme Court,
after the former trial and conviction
of Wan," directed a new trial on the
ground that the alleged *“‘confession’
on which his conviction was based and
which he repudiated was drawn from
him under duress by the police in
Washington by third degrec methods.
John W. Davis, former Democratic
candidate for President, and former
Senator A. O. Stanley of Kentucky,
were counsel in the case.

After his former conviction Wan was
sentenced several times to be hanged,
but in each instance his life was
saved by stays of execution-granted
while his case was being advanced on
appeal to the highest court, which
;tinany ordered a new trial.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



